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that Convention was fully complied with. The vessel was given suffi- 
cient time to leave the port of Alexandria. She was offered a pass to a. 
neutral port, and there is no reason to suppose that such pass was 
insufficient, or would not have been recognized as valid by any bel- 
ligerent Power. The fact that the vessel did not leave Alexandria under 
this pass was not due to force majeure, but to her own deliberate elec- 
tion not to do so. She cannot, therefore, rely on the provisions of Art. 
2 of the convention. Even if Alexandria could be regarded as a neutral 
port, the fact would be immaterial. The seizure of an enemy vessel 
in a neutral port, though a breach of neutrality, would not in a court 
of prize afford any ground for its release. 

The case is, in their Lordships' opinion, a clear one. The appeal 
should be dismissed, and the appellants will pay the costs. Their 
Lordships will humbly advise His Majesty accordingly. 

the "bolivar " x 

Judicial Committee of the Privy Council 

May 17, 1916 

Where substantial injustice would otherwise result, the prize court has an 
inherent power to set aside its own decrees of condemnation so as to let in bona 
fide claims by parties who have not been heard, and who have not had an opportunity 
of appearing. This power is discretionary and should not be exercised except where 
there would be substantial injustice if the decree were allowed to stand, and where 
the application has been promptly made. 



Judicial Committee of the Privy Council 
August 1, 1916 

The jurisdiction of the prize court which attaches upon a capture or seizure in 
prize and extends to all incidental matters, such as questions of freight, is not termi- 
nated by the ship or cargo being handed over to claimants without a formal release 
by the court under Order XIII of the Prize Court Rules. 

A British ship which has abandoned a voyage from the United States to Ham- 
burg in consequence of the outbreak of war is not entitled to be awarded by the 
prize court any compensation in lieu of freight in respect of cargo seized at an English 
port subsequently to the abandonment of the voyage. 

1 2 Appeal Cases, 1916, p. 203. 2 Ibid., p. 625. 



